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SENATOR SUTHERLAND:- Mr. Chairman, ladies and gentlemen:

I feel gome embarraaement in undortaklng to discuss thia subjact

before you this morning,bacauae it is 80 big a subject that it aan&

- not ‘be covered . in the course of a brier talk. I ahall be abla-to

, refer only to a few b£”thatsa11ent featuree of this kind of legis-ﬁ"r:

lation.

I am-onq«of thosé wbo have.no sort ef patlience with the-modefﬁ\
peasimist who insitﬁs that the world - and particularly this part $¥
Ate s growing a 1ittle worse all the time.' I do not believe it. -
24 I think the world is. gotting bstter. . We are'doing more for humanf

>a11”tha tims. In tha several Statos uf 1ate yeara we have been
' bui1ding more . hospitals far the sick moro homaa for the aged, mor§ 
fpee_aohaolg for the,ohilaren, more asylums for the 1nsane. We have
‘bebnApé§§ing{mqre'lgwa 1imiting tﬁa.hqurs of lébor, providing for
»safafy gggicss'in.ordg}?téi?rotect thpirlliQEs andlliﬁba than’ﬁas
'.sver beeﬁfdone befbﬁé iﬁ the history of the Qorld. I ém tﬁérefore
one of thosa who believe that whila the millanium may be long delayed
and may never . come upon this earth _we are getting ailittla nearer
to it all the time. ‘ ,°'. ) .

And following this world movement in tha direction of deing-
better for_one another ia~tha tondency, marked not only in th{q
sountry, but to a greatar extéét'in foréfgn:countries, of~o§ﬁpénsating
/.w§rking men and women who havc}ﬁaén'injuped in the course of their
ﬂsmployment. |

The United States has lagred far behind every other oountry in
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the Qorld invthis respecff Twenty-five years ago orimore iho Gorm&%:?
poopia séw the neeegéity ot.legislaﬁion of this character qnd as a»?im
:aélt théir eompanséiion act wé& adopted. Latgr,along in Engl&nd a 2&%
‘fWQQ/Qﬁéotad along somewhat different 11naé,'but,seeiing.ihe same ou&;i
andinow in Europe :ith one or tio exceptiona ovary sountry has adcp&aﬁ
1egislation varying in detall, but all to the end of getting rid o?
thq old system o! employers’ liability based upon negligenoe and paﬁm
ting in the place of it & compensaticn law based upon the fact of @
injury. | | :

There has been during tbe,laet five or six yeaars & marke&;’

Union. Thare have been, 1 think, not 1035 than fifteen commission&

at work inw diffarent Statea, and about two years ago Congress autht?%

ne aqgé of imterest upen this ﬂub‘est among the various States of the
! 3 Lo
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1zod the appointment of a Fedaral onmmission to invastigata tha sub«
-jecte in the countriaa of Rurope where these laws are in oporatien
‘ tho ‘working men apparantly without execgétion have been satisfied
with thasa componaatlon laws, and so far as I know havo never damanded
the return in any way to the old system. If the oompensation law was
_ not as good for the workingman In those countries as the employers’
| ‘liability ayatem we would naturally expect that womewhera wome work—‘
ingman in these countrlos would have discovered 1t.

In the various States. of the Union where commiasions have
been at work, after most thorough invastigation these commissions have
agreaed that the compensation plan is better than the old liability g&@
plan. I think today there are ten States, perbaps more, wheres laws
ot”ihia oharaotér.hava bean adeptad, and it 1s a remarkable fact |

that in the oonsidergtion of our Federal compensatlion law +the
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objactions which have come to this method from working men have not

been from the States ﬁhara these inveatigatiane have béaﬁ carriéd'ﬁﬁAg-
or laws adopted, but from the Stataa where no invaat!g&tion of the
subject has bewihad.  Moat of the objeotions are from Toxas, Geotgigé,

North Carolinn and Tonnessea, and in no one of these Statae has th¢

subject beon'invaetigatod. Vhorever aompcnsatlon lavs havo been

adopted and wheraver eommissions have been at work, with rarc exaoi
tione, the railraad employeas have declarad themsalves in favor of @&&
oompansation aystem. ' | |

it 1t be trua that tho proof ot tha pudding 1a 1n tha eai

‘thia would seem to ?g a rather aignificant ract in aupport of thi
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sort of 1egislation. The doctrino of tho common law that tho qmpl
.could ‘not be held 11ab1e for an aocidant to. an emplayaa unleau»th 3
'omployer was @uilty of negligenco, and 1n addltio# ha
ployee could not ressover notwithatanding the nogli

_ployer, if the employee himself was guilty af nagh&_p ;n aédition

to this.doetrine.ot contributory negliganeo t§ qa: alao tha doa- '

trine of assumption of riak'ané.thé falldwéa- etrinow vhlch T

need not now take up the time to'diScﬁaa¢,fj " * “. |
| These daobﬁinea to whieh I havo aa ﬁtéﬁf&én;wéfe nofvtﬁe.ﬁ
,rasult of any statutory doclaration but w 5optéﬁ by tha oourts to |

conform to what they believed to ba-ingaoc anos“with public policy.

At the time thoy w&re adopted'theyfwdhif ‘rably juat becauao the

industrial conditions’werb of thaiéiﬁpiuq% <‘ﬂﬁ-chara¢ter, Tho/

master employad parhaps a dozan or twa 'Thq'conditioné sur~:
and tha work performed

,'d was'of a primitfv,



ch&racter.‘auch aa«horsafpowen‘or.watér power. Under these conditions

‘ it an amployea sustained‘an 1njury 1t was usually due to somebody's

@an&_of cara, becauua if tha wark wa& tur&uaé in the normal way with
;ordinary cars acﬁidents eould not gener&lly ha;;en, but'under wodern
conditiona, where not only tha rel&tian of emplnyer and employae haa
radically changad. hut ébo charactar of tha work has bacomo sometimas L é
Vof o highly technieal oharacter, whera c@mrli&afad mﬂohiﬁefy/gitglanfed:[
tue rim1*ive fonms of awar, ﬂhara instead af a doaen or +wewty men ‘
’,thousanda and B atimea Lens of thoua&nds of men ara emplcwed by the

Jum@ EM;lOyGF, th@so dbatrinee of . the cammon Jaw havc ‘become obsolete

'amd'no Longer comyoxt thn-guatgpe.

. Thé dostring of assum;tion of risk,*

.4 Reoroduced from the Collections of the Manusci‘ipt Divnsnon, Library of Cdngr;ess

gontrivutory  negligence  *

sz fellow sarvamt doatrinas have a*L bean Outgroun. Vndvritha gommon

law canuitionﬁ the men were brovght inta ﬂirect eontmcu wiﬁh one anuther.
their habit _and charactariatius were mutu&iiy'undarﬁtood,'e&ch knew:
'hather or not his teilow with whom. he worked wes eareful or the rwvezae. ﬂgji
Upon sone of the great railroad%?ﬁnes'of thc country *hua of thauaands ‘
iﬂf men &re amployad. Thesa mon sre nok braugbt into confact with one
:another, thay knww‘ﬁg&gzng ébou+ saeh other'a charagteristias, their
'_’namas aven are not known to. ana anothet¢ Tha~enginear in his cab knows
 “lnoth1ng about tha man who works upon the aectien, and ﬁhe secﬁion huad
knows nothing ebout the man in the operating departmant. York is carried-‘
'cn of ten &t_hign'proaaura.' 1t must;oftqn.bg;dona.without'6pyof¥unity"
for deliveration as to the éhqicaubfhmaaﬁg; aﬁ§nuhdef theue ccnéiﬁioﬁé L
: vhut éomﬁﬁimas ﬁppbara tc‘bé thé rasulﬁﬁgf:ﬁégiigendé ia nothihg'mére“':T:  :
 .than the result of performing tha work at high prassura ald ina mora or .

71:’ co

Lass &u‘twmxti G faahlon.




Teke an fllustration, and you'ﬁen familiar with the technical
“ork ih which jou aia eﬁgage&'will:underatand the foree of it, Here is a8
" man employed in the factory upon mechinory. This machine is kept in’
moﬁxah. and aometimes in very rapid motion, by pover furnished {rom some
central point.  The man/wbo manipulatos the machine is removed from the
man_wha regulates the power. The émployeé at the m&chine,turns'the powes:
off or on by & motion of his foot up&né? treadla. le is engaged, we wili
aéy, in feeding meterial into the machine so thut his hands and fo-t are:
ﬂoth amployed, As a beginner, overy mot fon which this man makes is
_mora'or lass & congalious motion, vivary motioh—of'his foot, every motion’
of his handx; every m&t;on of his eyes and his head in hia work is a

separate andldiatinah mbtion. sepurately directod and notod by his bruin,

just as in the beginning when you lewrn to ilay u;on ihe sisno,~if any of

RN
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you abd, I uid n't,~ you ilooksd st the musid and were told that a_certain_h'm

werk meant thet you were to touch & gertain key. You transluted each of

these marks with your brain and diructed your finger to fail u;on the pare

ticd;&f key indicated, but after a while you did eil of this unconaciously.

Tou learned to play the score upon the piano znd to guery on & conversation

vith some one at the sarie time.

. . ¥

This 18 also the case with & man engnged .in operating a machine.
after & while all his motions become automatic and after he hes fone

through a series of motions he could snot have told you'ﬁhat he had done. .

Instend. of his irain,=s In the beginning, direceting sach eapaéﬁte mctian.hm

#1th eonacious effort, his brain aimply directs a series of wmotions.
Wnile he is at work let us suppose th&t_aon@thing intrudes from the out~
side which has the effect of disarranging his work. Impulsively and

without atopping to think about it he reaches forward to arrange the dis-



turbed  work and his hends come into contect with the machine and he

is malmed. The judge or the jury sitbing in coid blood inguire why did

ﬁot:tha man toke his foot off the éoatrol_bafura"he'put iiia hand into
the machine, They'finé that he was,guil%y;of'nugligenew, and yot, In
'tr§¥h, the men &us 00 more responsib}e:fqr putting his hands into the
mgéhihé wh}la his»fobt was on the treadlgithan fhe_maéhihe wug for cons:
tinming ihxkotiong Hig bfuin haﬁ aimpiy’diracted {ha whole seriea of
motions and vhen. the 1ntruding oirdgmatanoe care frbm %he onteide hia
impulsivé aet in reuahing_foerrd;an&:sm the sume time continuing the

" neehine in operation waalwholly and purely automntlic.

Kow, if 1 hud tfmenltmight go on-uh gréata? Length, but 1

simply givq thia us an illustration showing how 1nAthe,indu¢trial DoK'= -
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atlons of today these rules of the common law are nd Llonjsr s.piicable.. . -

fha quastion then ariéeé. how are. we %o romedy tLis condition? 5o leng
us you Leave in yon% léw‘the olonent; ef'negligencé, just no leng the
vust number of injuréé anployces mast soatinue to bear the soli burden,
tnd jﬁst 80 long & vast.;ropa:tien of the farilics of th& Qen ‘who are
l-aj.l.}._gd m uzt go without compsnasation.. |

A man who has his lag cutég off in the railrosd service, or any

other service, cs a result of a pure adécident or of his own izck of care,

is just as bedly injured und Jjust ss ﬁudh,in,nead of help as the man who-

hes had his leg ocut off as the rasult of the neglect of his employer. The

'timé has come when tna_elemangg;cf negligence vught to have nothiag to do

with the compensution of the injured amplqyeap Undsr mcdern industrial
conditiona the doctrine of chance hus prﬁatiaaily st§§ped out of the
graoblem and the 1aw'of averages has stepped in a8 the controlling cir-

sumstance,. We know that out of & certain number of employ-es engaged in

PR A



the ra;lfoad service every yoar a definite proportion of them will be

d. another definite proportion of them killed. It is this law

qf avérages whioh.liea at the b&sis of all our ztatisticé, It is what
consti tutes the value of all statisties gAd enables us from & oonéider-
ation pf them to determine wiih exactness whai wiLl’ﬁapgen{in the futﬁra;
Let me_iliust:#fe what I mean. If you go in the Washington

pvost offiée,or the post qffica in any other greut metrpp?iﬁ%an city, you
will find that a gertain definite proporticn of ail ulailetfnra which cre
mailed in tha souvse of the year have no Lamp attéchadﬂor have no address
'upon theme livw, if-1 %%&i; such a ;e&ﬁdr, 80 far.ga I am concerned,'it

iz a motter of chance, 5ut when you GOVﬁP-the whole businees of the office

tte total rroportionate rumber unaddressed and unstemped falls under the

ivw of aversgea. And so it is with presctically everythﬁng alse. A single

'hayﬁening ig tihe result of chance, but when you fncreﬁee the muwbher of
.such happenings 10 a suffioient e&tent‘you’bring them under the law of
_ aéor:x;&és«_

Now, in the railrond serv ice there ére emplqyéd in this country
something iike 1,730,000 men,'vﬁﬁ know from p&st‘experiancp thet in fhe _
future «3 in the past out of this totel nuber @f:e@;ioyaes about 4000
of them wiil be killed each year. ve know that about 200 wiil Lose both
Légs, that about a certain &g i

S
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one arm, apd'soféﬁf Ve also know that a definite préportion of those

number wiil lose both arms, bolth eyes,

injuries will be due to the nogligence of éha smployer, another'definite
yroportion to the man's own carelesaneas,.and 8till another will be due
to unavo{d&bla accident.. These siatistica have been gatheired with great
care and they have shoﬁn yeér after year thét with very little change

a[prcximateiy one~half of all accidents have been due to the ordinary

risks of the industry, and under the exiating system of law thesé injuries

must go unrecompensed.

. Reproduced from the Collections of the Manuscript Division, Library of Congress
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A vost sum of money-is expended in the way of demuges for

sceldentel injuries ahd_deatba, but the larger part of it is abasolutely

wasted, It does nof go  into the pockets of the employcus, At lesst unew

haif.of 1f'is leat in the process of golny fgom the treas&ry 0of the
‘comhany to the pockets of the men im paying personal injury lawyers.
The 1njur6d wman s compellied t§ jay every expense, and what he gets he
obtaing only afber long and trying Litigation. Cases déag along in th@
courts for years and pftan the injured man at the ond of the litig&tion%
aithough he may obtain substanbtiul damages, hus bLeeome & NGIVoUs Wreck.
| 'It'ia souetimes claimed that employves simulate their injuriaﬁ;

“wa are told that souetiues an eomployes “who hns hobhled about on-cfutdhe;

for two or thred yoars during the pendancy:wf hig litigation lmmediatedy

4 Reproduced from the Collections of the Manuscript Division, Library of Congress

nftec a judgment has thrown hils crutohes awny and gone %o work. Undoubke

cdly there are ¢asaes of imposition, but vany of these cases sre not

imgpositions, fe know thet the mind has a trewendous afiect uvion the body.

Tiuet when s nen has been injured, partioul&r&yfif it is an injury which
affects hils nervous s%atem,‘so long 24 his caéﬁ iBVCOﬁﬁimiﬁﬁ he is deprés-
sed and he ié unable to recovar his streacth, but after n fuvorable
verdict ais mind becomes froe {rom worry and be immoediately begins to
get wella

Everybody hes had experience of this charactor. 1 huve somo="

times tried 2z o.ue lzgting many days or weeks. 1 have Lived that case

7f£19, worrled sabout

so ieng as I wan teying it, thought about it at
it in the night uatil T was ulmost re&di to cellapse, but when a favorable
"verdiot hes come in 1 huve been immediately%%ﬁéoyad-up, bacame my normal
self again amd roudy to tcke up tho next éaae. And 80 it often 18 #ith

theseyfian.

Now I muat conclude.. The companaution{?éﬂgéfll,enable uz to

© gl el
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vrevent many aocldenté b@causs it dill enaple us to get ut the truth

respaeting how the accidenwsé%dppen. 'Thia law will ccmpel the employer

in every case to pay 8 certain definite #ome of money to the employee,
and compel the employee to receive this.definite ﬁuﬁ irresyootive of the
quqstton of ﬁegligence. You therefore will huve taken'éway from both
of thom the 1ndan£ive to falsify. the one to mi#imiza hiis ownlnegligencﬁg
the other %o e&aggacate it in ordey to obtain u favorakle Vnrdxct., e&
we areé anie t0 got the trath as to how these acecldents hajjen we wll; b#

able 1o app&y the remedy with greator certainty"ﬁp that tie law is noti

£

opiy just in pr&yiding com{enaatinn te all injured &nylo»aegﬁﬁa one of

the lagitimﬂﬁa expensas of tho induatry, bt what ia perhu.n 3t111 morefi

imgortant’, {t will tend yreatlj to reduce the rumber of wbcldﬁﬂts and

ccnaequcnfiy *Ls aﬁﬁf@jﬁtﬂ ol hwgan aufraring f
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